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CURRENT DECISIONS 197 

Interests in the Law of Torts (1922) 10 Calif. L. Rev. 461, 471. The New 
York courts have consistently refused to allow the action. Perlman v. Brooklyn 
City Ry. (1921, Sup. Cf) 117 Misc. 353, 191 N. Y. Supp. 891. 

Injunctions — Trade Secrets — Solicitation of Customers. — After having 
been employed by the plaintiff as a driver of his laundry wagon, the defendant 
entered into business for himself and solicited the plaintiff's customers, a knowl- 
edge of whom he had acquired in the course of employment. The plaintiff 
sought to restrain the solicitation. Held, (one judge dissenting) that an injunc- 
tion should not be granted. Fulton Laundry Co. v. Johnson (1922, Md.) 117 
Atl. 753- 

An employee will be restrained from either using or disclosing to others the 
knowledge of trade secrets acquired in the course of his employment. Stevens 
v. Stiles (1909) 29 R. I. 399, 71 Atl. 802; Elaterite Paint Co. v. Frost (1908) 105 
Minn. 239, 117 N. W. 388; Nims, Unfair Competition (1009) sec. 215. What 
constitutes a trade secret is a question of fact. Ordinarily a knowledge of 
customers is not considered peculiar or confidential information. Simms v. 
Burnette (1908) 55 Fla. 702, 46 So. 00; Stein v. Nat. Life Ass'n. (1899) 105 
Ga. 821, 32 S. E. 615. In conformity with this view the court in the principal 
case refuses to consider as a trade secret a fact which was susceptible of dis- 
covery by any third party. See (1918) 28 Yale Law Journal, 838; Comments 
(1915) 25 ibid. 499. 

Insurance: — Recovery of Premium Paid. — In compliance with the National 
Prohibition Act the plaintiff submitted with his application for a permit to sell 
liquor a surety bond furnished by the defendant, the plaintiff having paid the 
premium thereon. After a delay the plaintiff's application was rejected. He 
thereupon returned the bond to the defendant and demanded the return of the 
premium. Held, that the plaintiff could recover. Lattarula v. National Surety 
Co. (1922, Mun. Ct.) 196 N. Y. Supp. 98. 

The general rule is that the premium must be returned if the risk was never 
run. Tyrie v. Fletcher (1777, K. B.) Cowp. 666. It has been qualified, however, 
to the extent that the insured may not recover premiums paid if he intentionally 
or fraudulently prevents the risk from attaching. Vance, Insurance (1904) 246. 
The instant case comes within the general rule and is clearly correct. 

Intoxicating Liquors — Forfeiture of Automobile Carrying Liquor. — A 
truck used in the illegal transportation of liquor was seized, while in the posses- 
sion of the applicant's son, by virtue of a statute providing that where liquors 
are illegally transported, the vehicle may be seized, and unless good cause to 
the contrary is shown by the owner, it may be sold at public auction. N. Y. 
Laws, 1 921, ch. 156. The applicant asked for the return of the truck on the 
ground that he merely loaned it to his son, and had no information as to the 
purpose for which it was being used. Held, that the owner could not recover. 
Matter of Denemark (1922, Co. Ct.) 118 Misc. 699, 195 N. Y. Supp. 232. 

There is a conflict as to the interpretation of statutes of this type. Parting 
with possession has been considered not to be "good cause" in some cases. 
Bucholsv. Commonwealth (1920, Va.) 102 S. E. 760; Fearn v. State (1921, Ala.) 
88 So. 591. Where there is no consent, fault, or knowledge on the part of 
the owner, courts have been more liberal. State v. Johnson (1921, N. C.) 107 
S. E. 433; Hoskins v. State (1921, Okla.) 200 Pac. 168; see (1920) 30 Yale 
Law Journal, 91; Notes (1920) 34 Harv. L. Rev. 200; (1920) 19 Mich L 
Rev. 350. This case is in accord with the construction placed by the Supreme 
Court on similar statutes. See Goldsmith-Grant Co. v. United States (1921) 
254 U. S. 505, 41 Sup. Ct. 189. 



